4.  During the inspection the inspectors and others
reached an S curve in the track where they stopped to wait
for an approaching train to pass.

6.  The train, a locomotive pulling coal cars, passed
through the S curve and over the track switch at a high rate
of speed.  Its rate of speed was not necessary to negotiate
the curve or ascend the grade following the curve, but was
an excessive and dangerous rate of speed.

7.  Based upon their observation of the speed of the
locomotive, the inspectors issued an imminent danger order
(No. 853383), which alleged the following condition:

The No. 46 50 ton haulage locomotive
operated by Leonard Parsons and pulling
37 (20 -ton) loaded mine cars followed by
No. 96 50 ton locomotive operated by
Gary White was observed operating at an
unsafe speed unreasonable for track and
mine conditions around an 'S1 turn and
through a track switch.  This order will
not be terminated until Norbert Becker,
principal officer of Health and Safety
for this mine, instructs these motormen
to pull their trip through this area at
a reasonable safe speed.

DISCUSSION WITH FURTHER FINDINGS

The inspection party was stopped short of the S curve by
a motorman, because a locomotive pulling coal cars was approaching
the curve.  Upon observing the speed of the train, Inspector Tipton
told the Company representative, Clark, that he believed the
train was moving too fast and should be slowed down.  Clark used
a phone to order the locomotive operator to slow down the train.
The train, however, did not slow down and at that point Inspector
Tipton talked with Inspector Moffett and both agreed that an
imminent danger existed.  Inspector Tipton then instructed
Clark to stop the train under a section 107 (a) order.

The Union representative, Lewis, also an eye-witness, agreed
that the train was traveling too fast and that an imminent danger
existed.  To illustrate how fast the train was moving, Lewis
testified that, although he could normally .count the coal cars
in a moving train, this train was moving so fast that he could
not count the cars.  He had never seen a mine train traveling
that fast in his experience.
